In this case, U.S. Steel's contention that the condition cited on
the face of the citation issued by Inspector Goodspeed is limited to the
inability of the brakes to hold the truck on the level while idling at
550 rpm's is correct.  However, the driver and the inspector confirmed
that the service brakes were also tested on an incline while the truck
was being driven to the shop and that the brakes would not hold the truck.
They also confirmed that the dump brake was tested and that it would not
hold the truck.  Although the conditions recorded by the inspector on
the face of the citation are not a model of clarity, and the inspector's
failure to include the fact that the brakes would not hold when tested
on the hill and dump area as part of the cited conditions remains unexplained,
the fact is that the evidence establishes that the service brakes were
inadequate, the brake cam shafts were worn, and that the brakes needed
adjustment.

Inspector Goodspeed's testimony in support of his "S&S" finding
is that the violation "was reasonably serious" and that an accident "was
reasonably likely to occur", and that someone would have been injured
because of the inability of the truck to stop.  Although his conclusions
in this regard may be unreasonable in a situation where the truck is
simply idling at a level location, they are not so unreasonable when one
considers the fact that the service brakes would not hold the truck while
it was being driven to the shop area to be taken out of service for repairs.
The defective service brakes exposed the driver and the Inspector to
possible injury, as well as any other vehicular or pedestrian traffic
which may have been encountered by the truck on the way to the shop.
Further, while it is true that the inspector did not consider the seriousness
of the situation to be such as to warrant an imminent danger order, and
while it is also true that his initial decision to issue the order was
made at the time the brakes were tested on the level, I cannot ignore
the fact that the brakes would not hold the truck and that they proved
to be defective.  In these circumstances, I conclude and find that the
violation was significant and substantial and the inspector's finding
in this regard IS AFFIRMED.
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Inspector Goodspeed found that the violation for the brakes on the
No. 10 haul truck was "significant and substantial".  Although he testified
that he first decided to issue the order when he tested the dump brake
on the level dump area, he also had the driver test the service brakes
on an incline while the truck was being driven to the shop area for
repairs, found that the brakes would not hold the truck on the incline,
and he included all of these facts on the face of the order.

In support of his "significant and substantial" finding, Mr. Goodspeed
testified that he believed the defective brakes would not be able to stop
the truck "under emergency type conditions".  He explained his rationale
for permitting the truck to be driven to the shop with defective brakes
by stating that the truck was empty and that the driver was able to keep
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alled as adverse witnesses.
